E COLLEGE OF DUPAGE General — Anti-Discrimination and Harassment
Policy Manual Policy No. 3.11

Prohibition_of Sex Discrimination, Sex-based Harassment, and Retaliation_Sexual

Purpose Statement The College values and upholds the egual dignity of all members of its community
and strives to balance the rights of its students and employees.the Parties-during-whatis oftenadifficult
timeforallinvolved. To ensure compliance with federal, state, and local civil rights laws and requlations,
and to affirm its commitment to promoting the goals of fairness and equity in all aspects of the education
program or activity, the College has developed policies and procedures that provide for prompt, fair, and
impartial resolution of allegations of protected characteristics discrimination, harassment, or allegations of

retaliation.

Statement of Policy. The College does not discriminate on the basis of sex in the education
programs and activities it operates and is committed to maintaining a safe and healthy educational
and working environment that is free from discrimination and harassment on the basis of sex, sex
stereotypes, sex characteristics, pregnancy or related conditions, sexual orientation, gender identity,
and gender expression (“Sex Discrimination”), and free from Sex-based harassment (to include quid
pro quo, hostile environment sexual harassment domestic vioIence datinq violence and stalkinq

datmg—wetenee—aqd—staJergQ—The CoIIege prohlblts Sex Dlscrlmlnatlon Sex- based harassment and

retaliation—Sexual—\Violence—andRelationship—\ielence (hereinafter collectively referred to as

“Prohibited Conduct”), as set forth herein, and is committed to taking action, to the extent possible
(i) to stop behavior that violates this policy; (ii) to take remedial action to overcome the effects of said
conduct and ensure equal access to its educational programs and activities; (iii) to prevent its
recurrence; and (iv) to prevent and respond to retaliation against anyone who, in good faith, reports
or is involved in the investigation into or resolution of allegations of Prohibited Conduct. In so doing,
the College will administer prompt, fair and impartial investigations and disciplinary proceedings to
respond to reports of Prohibited Conduct, provide equal and timely access to information that will be
used in any informal and formal proceedings and meetings related to said reports, and offer and
implement interim_and supportive measures to protect and support those directly involved and
affected by the alleged behaviorto-include-the-survivors/victims-efbehavior of Prohibited Conduct
(“Complainants”) and those accused of said behavior (“Respondents”). In implementing this policy,
the College acknowledges that every Complainant has the right to be taken seriously and every
Respondent has the right to know that responsibilityguit is not presumed.

Definitions. For purposes of this Policy, the following terms shall have the meanings set forth below:

Prohibited Conduct set forth in this policy includes the foIIowind conduct, as furtner defined

herein: (1)Sex Discrimination ; (2)Sex-based harassment; (3) Quid pro quo; (4) Hostile
Environment; (5)Dating Violence; (6) Domestic Violence; (7) Sexual Assault; (8) Sexual
Violence: and-(9) Stalking; and (10)Retaliation.




Sex Discrimination. Unwelcome conduct on the basis of actual or perceived protected

characteristic(s), that based on the totality of the circumstances, is subjectively and objectively
offensive, and is so severe or pervasive, that it limits or denies a person’s ability to participate in
or benefit from the College’s education program or activity.

Sex-based Harassment. Sex-based harassment is a form of sex discrimination that means

sexual harassment and other harassment on the basis of sex, including sex stereotypes, sex
characteristics, pregnancy or related conditions, sexual orientation, and gender identity; sexual
assault, dating violence, domestic violence, and stalking.

Dating Violence. Violence committed by a person who is or has been in a social relationship
of a romantic or intimate nature with the Complainant based on the reporting party’s
statements, with consideration given to the length of the relationship, type of the relationship,
and the frequency of interaction between persons in the relationship. Dating Violence
includes but is not limited to sexual or physical abuse or threat of such abuse but does not include
acts covered as Domestic Violence (defined below).

Domestic Violence. A felony or misdemeanor crime of violence committed by a: (1) current
or former spouse or intimate partner of the victim; (2) person with whom the victim shares a
child in common; (3) person who is cohabitating with, or has cohabitated with, the victim as a
spouse or intimate partner; (4) person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction in which the crime of violence occurred; or
(5) any other person against an adult or youth victim who is protected from that person’s acts
under the domestic or family violence laws of the jurisdiction in which the crime of violence
occurred.

Sexual Assault. An offense that meets the definition of rape, fondling, incest, or statutory
rape as used in the FBI's Uniform Crime Reporting program.

Sexual Violence. Physical sexual acts attempted or perpetrated against a person’s will or
when a person is incapable of giving consent, including without limitation rape, sexual assault,
sexual battery, sexual abuse, and sexual coercion.

Stalking. Engaging in a course of conduct on the basis of sex, that is directed at a specific
person that would cause a reasonable person to fear for the person’s safety or the safety of
others, or suffer substantial emotional distress.

Consent.: Consent means a freely given agreement to sexual activity, and consent may be
withdrawn at any time. A lack of verbal or physical resistance, or submission resulting from
the use or threat of force does not constitute consent. A person’s consent to past sexual
activity does not constitute consent to future sexual activity. A person’s consent to sexual



activity with one person does not constitute consent to sexual activity with another person. A
person cannot consent to sexual activity if that person is unable to understand the nature of
the activity or give knowing consent under the circumstances, which includes, but is not
limited to, situations where: (1) the person is incapacitated due to drug or alcohol use or
influence; (2) the person is asleep or unconscious; (3) the person is underage; and/or (4) the
person is incapacitated due to a mental disability.

Complainant.:

alleged to have been subjected to conduct that could constitute discrimination, harassment, or
retaliation under the Policy; or a person other than a student or employee who is alleged to have
been subjected to conduct that could constitute discrimination or harassment or under the Policy
and who was participating or attempting to participate in the College’s education program or
activity at the time of the alleged discrimination, harassment or retaliation. The Title 1X
Coordinator, under this policy, reserves the right to act on behalf of the College in cases where
someone is alleged to have been subjected to conduct that could constitute discrimination or
harassment.

Respondent. A person who is alleged to have engaged in conduct that could constitute

discrimination based on a protected characteristic, harassment, or retaliation for engaging in a
protected activity under this Policy.

Quid pro quo. An employee agent, or other person authorized by the College to provide an aid,

benefit, or service under the College’s education program or activity, explicitly or impliedly
conditioning the provision of such aid, benefit, or service, on a person’s participation in unwelcome
sexual conduct.

Hostile Environment Harassment. Unwelcome sex-based conduct, that based on the totality of

the circumstances, is subjectively and objectively offensive, and is so severe or pervasive, that it
limits or denies a person’s ability to participate in or benefit from the College’s education program or

activity.

The College reserves the right to address offensive conduct and/or harassment that (1) does not
rise to the level of creating a hostile environment, or (2) that is of a general nature and not based
on a protected characteristic. Addressing such conduct will not result in the imposition of discipline
under College Policy, but may be addressed through respectful conversation, remedial actions,
education, effective Alternative Resolution, and/or other Informal Resolution mechanisms.

Retaliation. Adverse action, including intimidation, threats, coercion, or discrimination, against any
person, by the College, a student, employee, or a person authorized by the College to provide aid,
benefit, or service under the College’s education program or activity, for the purpose of interfering
with any right or privilege secured by law or Policy, or because the person has engaged in protected
activity, including reporting information, making a Complaint, testifying, assisting, or participating
or refusing to participate in any manner in an investigation or Resolution Process under this Policy
or Procedures, including an Informal Resolution process, or in any other appropriate steps taken
by the College to promptly and effectively end any sex discrimination in its education program or
activity, prevent its recurrence, and remedy its effects.

Pregnancy and Related Conditions. The full spectrum of processes and events connected
with pregnancy, including pregnancy, childbirth, termination of pregnancy, or lactation; related
medical conditions; and recovery therefrom.




Education Program or Activity. Locations, events, or circumstances where the College

exercises substantial control over the context in which the discrimination, harassment, and/or
retaliation occurs and also includes any building owned or controlled by a student organization
that the College officially recognizes.

Protected Characteristic. Any characteristic for which a person is afforded protection against

discrimination and harassment by law or College Policy.

Knowledge. When the College receives Notice of conduct that reasonably may constitute

harassment, discrimination, or retaliation in its Education Program or Activity.

Notice. When an employee, student, or third party informs the Title IX Coordinator of the alleged

occurrence of discriminatory, harassing, and/or retaliatory conduct.

Implementation & Oversight. Fhe Beoard,—or The President at the direction of the Board, shall
designate one er—meore—Employees, as the Title IX Coordinators_and assign Deputy Title IX
Coordinator(s). The Title IX Coordinator; whe will be charged with oversight_ and administration of

this Policy for the College. The Title IX Coordinator{s} shall be responsible for:

1.

Overall coordination and oversight of reports and complaints alleging Prohibited Conduct to
ensure consistent practices and standards in the handling of said reports/complaints;

Overall coordination and oversight of investigations into allegations of Prohibited Conduct;
Effective implementation of any remedies and interim supportive and protective measures;

Coordination of recordkeeping that ensures that the College can and will resolve recurring
problems and identify students or employees who have multiple complaints filed against them;

Promoting a College environment free from Prohibited Conduct;

Ensuring that there are no other policies or publications that state that the College treats
applicants, students or employees differently on the basis of sex, except as such treatment



is permitted by law; and

7. Developing and implementing Procedures consistent with this Policy and relevant state and
federal laws, including without limitation:
a. Definitions of Prohibited Conduct described above and of Consent;
b. Responsibilities of and contact information for the College’s Title IX Coordinator{s} and

Deputy Title IX Coordinatorartmentof Human-Resources;

Options for assistance following an incident of Prohibited Conduct;

Procedures for reporting and confidentially disclosing Prohibited Conduct;

Complaint investigation, resolution, and appeal procedures;

Awareness, prevention and education programming provided to College students and

employees; and

g. Training and education provided to the Title IX Coordinator; Deputy Title X
Coordinator(s), Department of Human Resources; College Police; victim advocates; and
employees or anyone else involved in responding to, investigating or adjudicating reports
of Prohibited Conduct.
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eportlng & Investlgatlng Ihelﬁle—%@eerdmaterés)—m—eeneeﬂtaﬂerm%h%resrden#armm

pub#ehmg—eemerehenswe—The CoIque is commltted to F—’reeedures—fer—the reportlng and
investigation of acts of Prohibited Conduct.-which-shal-include,ata-minimum:

4—Reporting WI|| be |mplemented by procedure for both complalnant and respondent Meetmg—wfeh

Such procedures shall be published on the College’s website and made available in hard copy form
at the College Police Department, the Student Affairs Office, the Student Counseling and Advising
Center, Human Resources and the office of the Title IX Coordinator.{s).

The College encourages anyone who believes they have been a victim of or witness to Prohibited
Conduct to talk to someone regarding the incident so that they can receive support and the College
can investigate and address the incident appropriately. Written or verbal reports (in person, by
phone, via mail, etc..) of Prohibited Conduct can be made by anyone and should be directed to one
of the College’s Title IX Coordinators{s} utilizing one of the reporting mechanisms described on the

College’s website. The-College-offers-optionsfor:




Notice of Rights. The College is committed to the rights of all faculty, employees, students, and other
individuals participating in or attempting to participate in the College’s program or activities, including
education and employment. The College shall treat reports of Prohibited Conduct and the parties involved
with courtesy, dignity, sensitivity, understanding, respect and professionalism. The College must presume
that the respondent is not responsible for the alleged conduct until a determination of responsibility is
reached at the conclusion of the investigation process. The college shall implement notice of rights
process by College Administrative procedure.







Remedies & Sanctions & Remedies, Remedies implemented by the College must be designed to

restore or preserve equal access to the education program or activity. Such remedies may include
supportive measures; however, remedies need not be non-disciplinary or non-punitive and need not
avoid burdening the respondent. Individuals found to be responsible for Prohibited Conduct,

Retallatlon or to have knowmgly made a false report of Prohlblted Conduct, may be subject to

. Multlple sanctions may

be |mposed for any smgle V|olat|on —Ln—adqu—an—méaﬁdﬁwnay—be—req&md—te—pame%m

Medical Forensic Examination. The College encourages anyone who believes they have been a
victim of Sexual Assault, Sexual Violence, Dating Violence, or Domestic Violence to seek immediate
assistance from a medical provider, including the treatment of any injuries, testing for and treating of
sexually transmitted infections, and collecting and preserving of physical and other evidence. Under
lllinois law, certain medical providers are required to alert police when an individual requesting

treatment appears to have sustained injury as a result of a criminal offense. The victim may choose
whether to speak with police and is not required to do so. The College’s website has information
about the facilities closest to campus where an individual may have a medical forensic exam
performed at no cost.

Supportive & Protective Measures. The College recognizes the importance of Complainants as
well as Respondents to feel safe and secure on Campus. Accordingly, a Complainant or a
Respondent is entitled to request, receive assistance in requesting, and receive (to the extent
reasonably available) Supportive and Protective Measures regardless of whether or not the
Complainant chooses to file a Formal Complaint. These measures include, but are not limited to:

1. Changes to academic, living, dining, financial, transportation, and working situations; and



2. Assistance with obtaining and enforcing Campus no-contact orders, orders of protection, no-
contact orders, and/or any other order entered by a State civil or criminal court.

The Title IX Coordinator should be contacted to assist with requests and ensure implementation.
Protections.

Amnesty. The College encourages reporting of Prohibited Conduct, and it recognizes that students
and employees may be hesitant to report an act of Prohibited Conduct in certain circumstances,
such as when the reporter’'s own conduct may violate other College policies (e.g., underage drinking
or drug use). To balance that concern and provide for the safety of the College community, no
disciplinary action will be taken against an individual making a good faith report of Prohibited Conduct
for the individual’s own violation of other College policies that is revealed in the course of making
such a report, unless the College determines that the violation was egregious (such as placing the
health and safety of others at risk).

False Reporting or Testimony. Reports of Prohibited Conduct made pursuant to this Policy (and
any corresponding procedures) that are later found to be intentionally false, made maliciously, or
made with reckless disregard for the truth, or knowingly providing false or misleading testimony or
evidence by a party or witness, shall constitute a violation of this Policy. This section does not apply
to reports made or testimony given in good faith, even if the final disposition pursuant to the College’s
investigation and resolution procedures find that the reported conduct does not constitute Prohibited
Conduct.

Retaliation Prohibited. Retaliation against an individual who makes a good-faith report alleging
Prohibited Conduct, or who participates in the investigation or resolution of such a complaint is strictly
prohibited. Retaliation includes, without limitation, threats, coercion, intimidation, or discrimination
for the purpose of interfering with any right or privilege secured by law and this policy, and any
materially adverse action taken against an individual as a result of the individual’s participation in or
assistance with the making of a good faith report of Prohibited Conduct, participation in or
cooperation with or refusal to participate in or cooperate with the investigation and/or resolution of a
report of Prohibited Conduct, and/or providing or refusing to provide testimony in connection with a
report of Prohibited Conduct. Retaliation should be promptly reported to the Title IX Coordinator(s).
Any acts of retaliation shall be grounds for disciplinary action, independent of any disciplinary action
or interim measures imposed in response to the underlying report, and shall include the same
potential penalties and disciplinary measures as those listed above. Whistleblower protections may
be available to those reporting a violation of this Policy, including those provided under the State
Officials and Employees Ethics Act, the Whistleblower Act, and the lllinois Department of Human
Rights Act. Methods for reporting Retaliation may be found on the College’s website.

Training. The College will provide annual training to all College employees. The College will also
provide training to all -students, and contracted service providers who are involved in: (1) the receipt
of reports of Prohibited Conduct; (2) the referral or provision of services related to Prohibited Conduct;
or (3) the College’s investigation and complaint resolution procedures for reports of Prohibited
Conduct.

Sexual Violence Task Force. The President or his/her designee shall establish a Campus-wide
task force for the purpose of improving coordination between the College and the community to
prevent Sexual Violence, and shall appoint members to the task force as provided in the lllinois
Campus Security Enhancement Act, 110 ILCS 12/10(b).

Additional Inf i

The following information shall be made available on the College’s Website:



——Contact information for the College’s Title IX Coordinator(s), Deputy Title IX Coordinator (s—

1.

) College Police Department, local law enforcement and community-based sexual assault crisis
centers;

The various methods of reporting Prohibited Conduct;

Individuals to whom reports may be made and the extent of the person’s obligation to disclose
that report to others (e.g., to the Title IX Coordinator), including the identity of the person who
made the report. (Note that different types of employees have different abilities and
obligations to maintain reports of Prohibited Conduct in confidence);

The name, title and contact information for any College offices or employees that ensure
Confidential Reporting, including Professional Counselors, Pastoral Counselors and
Confidential Advisors, along with a description of what confidential reporting means;

Information about the process for responding to reports;
Information about the rights of the Complainant and Respondent following a report;

Information about the College’s investigation and complaint resolution procedures following
a report, including the range of sanctions and remedies; and

Information about a range of resources available to those directly affected by the alleged
conduct, to include: interim supportive and protective measures; the name, address and
phone number for the medical facility closest to campus that can provide a no-cost medical
forensic exam; and community-based, State and National sexual assault crisis centers.

Authority: Title IX of the Educational Amendments of 1972 (“Title 1X”), 20 U.S.C. §§1681 et. seq.;
Title IX Implementing Regulations, 34 CFR Part 106; lllinois State Officials and Employees Ethics

Act, 5 ILCS 430/5-65, 70-5; lllinois Campus Security Enhancement Act of 2008, 110 ILCS 12/1, et
seq.; lllinois Preventing Sexual Violence in Higher Education Act, 110 ILCS 155/1, et seq.; The

Violence Against Women Act, 42 U.S.C. §§ 13701-14040.

History:

Adopted 3/19/09
Amended 2/19/15
Amended 1/21/21



